
‘1 sufficient evidence to the record to justify the negative 

0 declaration. Here, the issue is somewhat different. The CVRWQCB 

has done an excellent job of providing evidence to support its 

decision. The problem lies in the quantum of contrary evidence 

and controversy that cannot be ignored. 

Because of the finding of lack of CEQA compliance, this 

matter will be remanded to the CVRWQCB for preparation of an EIR. 

In the interim, farmers who have submitted waivers or filed NOIs 

with the CVRWQCB, on or before April 1, 1996, may continue to 

submit pre-application reports and may discharge sewage sludge on 

lands covered by the NO1 or an approved waiver. Those who have 

not submitted an NO1 or waiver request by this date may not 

discharge under these authorizations until there is CEQA 

compliance. Case law makes it clear that enjoining activities 

that have already commenced is discretionary and depends on a 

balancing of the environmental threat and other factors such as 

cost. (Laurel Heights Improvement Association of San Francisco, 

Inc. v: The Regents of the University of California (1988) 47 

C.3d 376, 424, 253 Cal.Rptr. 426.) Representations in the record 

indicate that the magnitude of the environmental threat posed by 

the few additional operations is unlikely to cause water quality 

problems and, therefore, is not significant compared to the cost 

and inconvenience that would be visited upon the individual 

farmers. 

The preparation of an EIR can be expensive and the 

allocation of.those costs is problematic in the case of a general 
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permit. Legislation was adopted last year (SB 205 [Kelley] 

Chapter 613, Statutes of 1995) that specifically requires the 

SWRCB and the RWQCBs to adopt general waste discharge 

requirements for the use of sewage sludge but only if financing 

for environmental documentation can be arranged outside the 

General Fund. The CVRWQCB need not proceed with this matter any 

further unless such funding can be obtained. 

It is clear from the record that a great deal of work 

has been done on this issue by the federal government, by 

scholars and researchers, and by the staff of the RWQCB. It 

should be understood that the results of those efforts ought to 

form the foundation for further CEQA compliance. The RWQCB 

should also give special consideration to the unique nature of 

the lands in the Sacramento-San Joaquin Delta, areas within flood 

plains, and areas with very high ground water in its CEQA 

document. 

III. CONCLUSION 

The CEQA requires that an EIR be prepared when there 

are identified potentially significant and unmitigated adverse 

environmental effects. From the record, it is clear that such 

effects exist in this case. The existence of serious public 

controversy over the issue makes it all the more clear that a 

proper environmental document is required. 

IV. ORDER 

Without judging the merits of the proposed general 

waste discharge requirements or the waiver, it is the order of 
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the SWRCB that the matter should be remanded to the CVRWQCB for 

further proceedings consistent with CEQA, in this case, the 

preparation of EIRs. 

CERTIFICATION 

The undersigned, Administrative Assistant to the Board, does 
hereby certify that the foregoing is a full and correct copy of 
an order duly and regularly adopted at a meeting of the State 
Water Resources Control Board held on April 18, 1996. 

AYE: 

NO: 

John P. Caffrey, Chairman 
John W. Brown, Vice Chair 
James M. Stubchaer, Member 
Mary Jane Forster, Member 
Marc Del Piero, Member 

None. 

ABSENT: None. 

ABSTAIN None. 

Adminbtrative Assistant to the Board 
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